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BBepneHue

MpuBblYKa obpallaTbCsd K MHOMOYMCAIEHHbLIM NPaBOBbIM aKTaM rnoavyac cTumpaeT ans
Ka)X[0ro n3 Hac X oCobeHHOCTN. BCce akTbl KaXKyTCs HaM MOXOXUMU. B peanbHOCTU Xe
nPpMHUMaeMble N OENCTBYIOLWME NpaBoBbie akTbl 06s1agatoT 1 obwmmMK, n
cneynnyeckuMmy Yyeptamm, HaxogAaTCa B CTPOrom 3aBUCMMOCTU APYr OT Apyra.
NrHopupoBaHume 3Toro pakTta cCHM>XaeT 3(pdpeKT NpaBOTBOPHYECKON U
rMnpaBoNpUMEHNTENIbHOW AeATeNbHOCTU, 3aTpyaHAEeT (hopMmUpoBaHNE HOPMaTUBHO-
MpaBOBOro MaccuBa, OCTYMHOrO ANSA rpa)KAaH, AO/IKHOCTHbIX WL, U CNeLnanmncTos.
OcTpoTa npobnemMbl CTaHOBUTCS eLle Bosiee oWwyTUMOW B COBPEMEHHbLIN NMepuog,
KOPEHHOro o6HOBMEHUA POCCUNCKOro 3aKOHOAATENbCTBA U NpoBeAeHNs rnybokon
KOHCTUTYLMUOHHON pedopMbl. ADMUHUCTPATUBHOE NMPaBo, Kak COBOKYMHOCTb MPaBOBbIX
HOPM, SBNSAETCA O4HOM M3 CaMbIX KPYMHbIX OTpacnen npasa, 4To obycnosneHo, B CBOIO
oyepenb, 60nbWINM 06BEMOM NpeaMeTa NPaBOBOro peryampoBaHmsa n pasHoobpasmem
OXBaTblBaeMbIX MM OTHOLIEHNI. [103TOMY cncTeMaTm3laumsa HOpM oTpacan, KoTopas
NMPOBOAUTCS BO BCEX OTpacCnAX Npasa, 34ecb nMmeeT elle bonblliee 3HaYeHMe.
CncrtemaTm3lauma HOpPM agMUHNCTPATUBHOIO NpaBa MoXXeT bbITb NpoBedeHa Mno
Pa3/IMYHbIM OCHOBaHUAM. [Mpn 3TOM AoKHbI cobntogaTbcsa ABa TpeboBaHnA. Bo-nepsbiXx,
4yTOobbl CMCTEMATU3ALNS UCXoAnNa U3 06 bEKTUBHOMO HaINYNSA N 0O bEKTUBHON
anddepeHunaunm HopMm, 1, BO-BTOPbIX, 4TOObI cMCTeMaTU3aLns NpMHoOCKUIa
onpeneneHHyto nosb3y Hayke n npakTmke. Cncrematmsaumsa HOpM agMUHUCTPATUBHOIO
rnpaBa UMeeT CyuleCTBEHHOE TeopeTnyeckoe, NpakTUYeckoe U nosHaBaTe/lbHOe
3Ha4veHune. Hopmbl OcobeHHon n CneynanbHOM YacTen He AO0JTKHbI MPOTUBOPEYNTDb
HopMaM YacTu Obuien, a B caly4ae Takoro NnpoTuUBoOpeynsa 4eNCTBYOT HOpMbl Obuwen
4acTW. Ha ocHoBe JaHHON KiacCnmnKaumm CTPOUTCA HayKa aaMUHUCTPATUBHOIO NpaBa
N n3yyeHmne ero Kypca. KOpnamyeckme HopMbl HY>KAAKTCA BO BHELLIHNX (hOpMax CBOEro
BbIpa>eHns, OHU O0JDKHbI 6bITb OPopMAEHbl TakK, 4TOObl C HUMWN MOIM/IN MO3HAKOMUTbLCS
NIOAN, KOTOPbIM OHW agpecoBaHbl. HOpMbl NpaBa BKOYAKTCA KakK CTaTbW, MYHKTHI,
naparpadbl U T. 4. B aKTbl FOCYAAPCTBEHHbIX 1 MYHULMNAJIbHbIX OPraHoOB. Takue aKThbl,
€CJIn OHWU coep>kaT NpaBoBble HOPMbI, CTAHOBATCA UCTOYHUKAMW NMpaBa, BHELHNMW
hopMaMu ero BblparKeHus.
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NCTOYHMKaMNM agMNHUCTPATUBHOIO NMpaBa ABAATCS aKTbl FOCYy4apCTBEHHbLIX OpPraHoB, B
KOTOPbIX coaepXaTCsd agMUHNCTPATUBHO-NPAaBOBbIE HOPMbl. HeTBEpPTON Ba>KHeNLLEeN
0CODEHHOCTbIO OTpacC/n ABAAETCA pa3Hoobpa3ne N MHOXXeCTBO NCTOYHUKOB
IOPUANYECKUX HOPM. DTO AeTEPMNHUPOBAHO NpeaMeToM oTpacaun: pasHoobpasnem un
60/1bLUMM YMCIOM aAMUHUCTPATUBHbLIX YNPaBleHYeCKUX OTHOLIEHUW, He06X0OANMOCTbIO
CBOEBPEMEHHOI0 PUANYECKOro ONocpenoBaHnNs colmaibHbIX NPOLECCOB, 00BLEKTUBHOWN
noTpebHOCTbIO AeueHTpaAn3auUnm NCNOJIHUTENbHOW BNACTW.

Ins NnpaBOBOW pernamMeHTaunn ee OesTeNbHOCTU HY>XHO 60/bLLIOE YAC0 3aKOHOB U eLle
6osblliee KONNYECTBO KOHKPETU3UPYIOLWNX UX NOA3aKOHHbIX HOPMATMBHbIX aKTOB.

Llenbto 3Ton paboTbl ABASIETCSA pacKpbiTME MOHATUS U BUAOB UCTOYHMNKOB
AaAMUHUCTPATUBHOIO NpaBa, HOPMATUBHO-NPABOBbLIX aKTOB, AaTb UX XapaKTePUCTUKY
PACKPbITb CYLLLECTBYOLLME MEXAY HUMUN CBA3MN.

UCTOYHUKM agMUHUCTPaATUBHOro npasa. Ux Buabl

Mpn XapaKTepncTuke NCTOYHMKOB agMUHUCTPATMBHOIMO NpaBa HEOBXOAMMO BbISSICHUTb
BOMPOCH! O MOHATUMN NCTOYHUKA aAMUHUCTPATMBHOIO Npaea, Buaax n popmax
NCTOYHMKOB, 3aZa4Yax N COCTOSAHUN Kogudunkaumm agMMHUCTPATUBHOIO NpaBa B
COBPEMEHHBbIX YC/IOBUAX K UCTOYHUKAM agMUHNCTPATUBHOMO NpaBa OTHOCATCA Te
rMpaBoOBble HOPMATUBHbLIE aKTbl OPraHOB rOCyAapCTBEHHOW BNACTU U roCy4apCTBEHHOIO
yrnpaBieHUsa, KoTopble coaep>XaT HOPMbl aAMUHUCTPATUBHOIO NpaBa, HanpuMmep. Kogekc
06 aAMNHUCTPATUBHbBIX NPaABOHAPYLLUEHUAX NN MOSIOXKEHMNE O KOHKPETHOM
MUHNCTEepPCTBE. B nocnegHeM onpenenseTcs KOMNeTEHUNS OaHHOIo opraHa no
PYKOBOACTBY OTpac/bio. He OTHOCATCSA K MICTOYHUKAM aAMUHUCTPATUBHOIO NpaBa
rMpaBoBble aKTbl HEHOPMATMBHOIO XapakTepa. OcobeHHOCTM NpegmMeTa
aOMUHUCTPATUBHO-MPABOBOIro peryamposaHmsa (06WMpHOCTb, MHOroobpasume
OTHOLUEHMIN) BNEKYT 3a cobon 6onbLLoe YACI0 HOPMATUMBHbIX aKTOB. BcneacTemne aToro
ABNSETCA NMOJIE3HON NX Knaccudukayms, B oCO6EHHOCTN MO NPU3HaKaM NMPaBOBbIX
CBOWCTB, @ Tak>Xe )OpM MpaBOBbIX HOPMATUBHbIX aKTOB. [IpaBOBbLIE CBONCTBA
HOPMATUBHbLIX MPABOBbIX aKTOB, KakK U3BECTHO, HEOAMHAKOBbLI. Pa3nmnyatoTca akThbl C
BbICLUMMUN IOPNONYECKMMU CBONCTBaMU (3aKOHbI), aKTbl NOA3aKOHHbIE (aKTbl yrpaB/ieHns)
n ap. B 4ncne NCTo4HMKOB agMUHNCTPATUBHOIO NpaBa MMEKT cleaytoumne
HOpPMaTMBHble aKTbl. CyuiecTByeT 3Ha4YuTesIbHOe KOIMYeCTBO YNCTO aAMUHNCTPATUBHO-
MpPaBoOBbIX NCTOYHUKOB. HO MHOI0 N «CMELLUaHHbIX», MHOFOOTPAaC/EBbIX, B KOTOPbIX
O4HOBPEMEHHO MOryT BbITb HOPMbI pa3HbIX OTpacsaen npasa (Hanpumep,



AAMNHNCTPATMNBHOIO U TPyOooBOIro, agaMMHUCTPATUBHOIO N Fpa)K,EI,aHCKOI'O). B
3aBUCMMOCTU OT TOIro, KeM MPUHATBLI aKTbl, coaep>XalLline HOpMbIl, a 3Ha4YUT, N MO UX
}OpI/I,EI,I/ILleCKOVI cnne sce NCTOHYHUKN aMUHUNCTPaTUBHOIO MpPpaBa HY>XHO NoAe/INTb Ha
HECKOJIbKO Irpyrin:

|. AKTbl, MPUHATLIE HA OCHOBE pedepeHoYMOB N aKTbl 3aKOHO4AaTeIbHbIX OPraHoB;
ll. AKTbI Mpe3npgeHTa Poccmnckonm depepaumnm;

[ll. AKTbl roCyaapCTBEHHON aAMUHUCTPaLNK;

V. AKTbl MYHMLMNANbHbIX OPraHoB;

V. My6an4Hbie [oOroBopbl;

VI. AKTbl npaBocynuns;

VIl. ABMUHUCTPaTUBHbIE 0OLIKHOBEHNS.

|. B nepBon rpynne NCTOYHUKOB MOXKHO pa3nnyaTb

K nepsou rpynne oTHeceMm depepasbHble 3aKOHbI U UHbIE HOPMATUBHbIE aKThl
®epepanbHoro CobpaHunsa Poccmnckon ®epepaumm n BepxosHoro Coseta PCOCP:

a) KoHCcTnTyumsa Poccunckon ®enepayunu;

0) benepanbHble KOHCTUTYLMOHHBIE 3aKOHbI (O MNMpaBuTenbCcTBE POCCMNCKON
depepaynmn, o6 ynosITHOMOYEHHOM MO NpaBaM YesoBeka B Poccumnckon depgepaymm v
Ap.);

B) (henepasibHble 3aKOHbI N 3aKOHbl PCOCP (OcHOBbLI 3aKOoHOAATENbCTBA, KOAEKCHI U Ap.)

r) Oeknapauunm, nosoXKeHus, akTbl 06 aMHUCTUKM U apyrue akTbl BepxosHoro CoBeTa
PCOCP, nanat ®enepanbHoro cobpaHus Poccnnckon denepauyunn.

2. 3aKoHo4aTesibHble aKTbl cybbekToB Pepepaunn:
a) KOHCTUTYLMWN, yCTaBbl CybbekToB Pefepaunu;
6) 3aKOHbI cybbekToB Penepaumn.

BTopyto rpynny cocTtaBnstoT akTbl [Npe3nageHTa Poccunckon depepaumn. NMockonbKy
KoHCcTuTyumnsa Poccninckonm depgepaunn He oTHecna lNpe3nageHTa HU K O4AHOW U3 Tpex



BeTBeW BnacTun, NpesnaeHT n ero akTbl 3aHMMatOT ocoboe MeCcTo B NMpaBoOBON CUCTEME
Poccun. AKTbl MNpe3ngeHTa - BaXXHENLLINA UCTOYHUK aaMUHUCTPATUBHOIO Nnpasa.

AKTbl MNpe3unpgeHTa Poccunckonm depgepaumm - 3To: yKasbl U pacnops>xeHus lNpesngeHTa.

TpeTba rpynna - akThbl rocyuapCTBeHHon dOMNHNCTPaUnn - CaMad MHOIo4YncJy1eHHaa Kak
Mo KOJINYHECTBY aKTOB, TaK N MO NX NCTOYHUNKaM.

1. AADMUHNCTpPaTUBHbIE aKTbl hefepabHbIX OPraHOB U OpraHn3auuni:
a) NOCTaHOBNIEHMA N pacrops>XeHus MNpaBuTenbcTBa Poccnimnckon depepauunm;

6) nocTaHoOBNEHNSA, MPUKa3bl, UHCTPYKLMUN MUHUCTEPCTB U APYrnUX LEeHTPasIbHbIX
henepasnbHbIX OPraHoB cNeunasbHON KOMNETEHLNN;

B) MpuKa3bl, MOCTAHOBJIEHUS, UHCTPYKLUU, PAaCNOpsSXXeHUs U ApYyrne akTbl
TeppuTopuanbHbIX hefepasibHbIX OPraHoB UCMOJIHNTENIbHON BNACTU; NPUKa3bl,
WHCTPYKUUN aAMUHNCTPaUUA roCcyaapCTBEHHbIX hefiepasibHbIX yYpeK AeHUN,
npeonpuaTuin, BOOPYXEeHHbIX (hOPMUPOBaHNN;

) aKkTbl pykoBoguTenen annapaTtoB [ocygapcTtBeHHOW [yMbl, [paBuTenbCcTBa
Poccuimnckonm depepaunun, BepxosHoro Cyaga Poccunckon ®egepayum v gp.;

) akTbl baHka Poccumn.
2. ADMUHNCTpPaATUBHbIE aKTbl CybbekToB degepaynn:

a) YKa3bl, NOCTAaHOBJIEHUS U APYyrMe aKTbl F/1aB NCMOJIHNTENIbHOM BNaCcTU CybbeKTOB
depepaynn (Npe3nageHToB, rybepHaToOpoOB, M3POB, M1aB agMUHUCTPaALNNA);

0) nocTaHOBNEHUNSA U pacnopdaxeHnmsa npaBnNTesbCTB Cy6'beKTOB depnepaunn;

B) MpuKa3bl, MOCTAHOBIEHNS LLeHTPasibHbIX OPraHoOB CneLnasbHON KOMNeTeHLU N
cybbekToB Pegepaynu;

) NpuKa3sbl, NOCTAaHOBJ/IEHUSA MECTHbIX OPraHOB roCy4apCTBEHHOW B/1aCTU CyObEKTOB
depepaynn (Hanpumep, NnpegekToB B MockBe);

[) NPUKasbl, MHCTPYKUNM aAMUHUCTPALNIA, roCyAapCTBEHHbIX NpeanpusaTuni,
yuypexaeHun cybbvekToB degepaumn.

B ocobyto rpynny onpenensatoT NpaBoBble HOPMbI, PerynmpytoLie Bonpochl
aAlMUHUCTPATUBHOIO NPUHYXAEHUS. Hanpumep, akTbl MYHULUMNAIbHbIX OpPraHoB



colepXkaT TakXXe HOPMbl aAAMUHUCTPATUBHOIO NpaBa, Peryampytoume nmueH3npoBaHme,
perncrpauunto, obLeCcTBEHHbIN NOPAAOK N APYrMe BONPOChI

B I'IpaBOBOIZ XU3HU POoCCUM NOCTENEHHO yBeINYMBAETCS POJib I'Iy6J'II/I‘-IHbIX OOroBopos,
coaepXalmnx HopMbl aAMUHUCTPATUBHOIO Npasa. B naTyo rpynny NCTOYHMKOB
AMNHNCTPATMBHOIO MpaBa BXOOAT YeTbipe Bnga AO0roBOpoOB.

1. MexxaoyHapoaHble 00roBopbl.

B 4.4 cT. 15 KoHCTUTYyumMm Poccmm ckasaHo: «Ecnm MmexayHapoAaHbIM AOr0OBOPOM
Poccuinckonm depnepaumnmn ycTaHOBJSIEHbI MHbIE NPaBUa, 4eM NPeayCMOTPEHHbIE 3aKOHOM,
TO MPUMEHSAIOTCSA NpaBula MeXxayHapoaHoro gorosopa». KoHe4yHo, NpaBuUTeIbCTBO,
MWUHNCTEPCTBO HEe BMpaBe 3aKJyaTb C OpraHaMmum 3apybe)xHbIX roCcyaapcTB AOr0BOpPbI,
KOTopble nMpoTmeopedaT 3akoHaM Poccun.

2. epepaTuBHbIE OOrOBOPHI.

3. AOMUWHUCTPaTUBHbIE AO0roBopbl. HOpMbl aAMUHUCTPATUBHOIO NpaBa MMeKTCA B
norosopax henepasbHbIX OpPraHoB NCMOJIHNTENIbHOW BNACTU C opraHamMmu
NCMOJIHUTEJIbHOW BNAacTn Cy6'bEKTOB depnepaunn, ToONbKO Mexay denepasibHbIMU
OopraHaMun, TOJIbKO MeXXay opraHaMin Cy6'bEKTOB depnepaunn, Mexny rocyaapCTBeHHbIMNA
opraHamMmm m MmyHnumnaiabHbIMMN U T. 0.

4. HopMmaTuBHbIMU obLedenepasbHbIMN ABMAIOTCA COrlalleHns Mexxay
obwegenepanbHbiMM 06beanHeHMAMN Npodcoto3oB, paboTonaTenen n NMpaBnTeNbLCTBOM
Poccun, a Tak>Xe aHasnorn4yHble TPEXCTOPOHHME CcornalleHuns, 3aKkjlto4aeMble Ha YPOoBHe
cybbekToB Penepaunn Mmexay npodcosamm, NpearnpuHuMaTens iMmm
agMuHuUCTpaunsamm cybbekToB Pegepaunn.

AKTbI npaBoCcygnd BCe Yale CTaHOBATCA NCTOYHMKaMN aAMUHUCTPaTUBHOIO MNpaBa.

3B€CTHO, 4TO HOPMATMBHbLIMU ABNSIOTCS HE TOJIbKO T€ aKTbl, KOTOpPble COAEP>XaT HOBYIO
HOPMY MpaBa, HO N Te, KOTOPblE OTMEHSAIOT, USMEHSAIOT CTapyto. AKTbl MpaBoCyansa MOryT
ABYyMs crocobamm BAMSATbL Ha CUCTeMy HOPM. Bo-nepBbiX, MPU3HaBas HE3aKOHHbIMU UK
HEKOHCTUTYLUMOHHLIMU OEACTBYIOLLNE HOPMbI, U TEM CaMbIM MPSMO UJIN KOCBEHHO
OTMeHSAS, n3MeHss ux. Bo-BTopbix, B TeX C/ly4asx, Korga 3akoHOM yCTaHOBJIEHO, YTO
peLleHns onpeaesieHHbIX CyA0B ABASAIOTCA 0653aTeNbHbIMN OJ151 CY0B TOW Xe Uau
HM3LWeEN MHCTaHUUN. B Poccnmn akTbl NPaBoOCyANS HE CHMTAOTCA NPaBOBbLIMU
npeueneHTamun. N cywecrTsytowme cyabl OCYLLECTBASIOT HOPMOTBOPYECTBO NyTEM
NPU3HaHUA OEACTBYIOLWMNX HOPM HECOOTBETCTBYIOLWMMN HOpMaM, nmetownm bonee



BbICOKYIO lopuanydeckyio cuny. CyuwecTByoT ABa BUAa aKTOB NPaBOCyAns Kak
NCTOYHWKOB MpaBa. Bo-nepBbix, akTbl CyAoB 0bwen komneTeHun (B TOM 4Yucse u
BOEHHbIX) N apbnTpakKHbIX Cy[0B, KOTOPbIE MOrYT NPMU3HaTb HE COOTBETCTBYOLWMMN
3aKOHY NN peLleHNAM BbILLUeCTOALWMX OPraHOB NoA3aKOHHbIE aKTbl BMJOTb 40
rnoctaHoBseHun MNMpaButenbcTBa Poccun. BTopon BUA akTOB NpaBoOCyauns, KOTopble
MPU3HaHbl NCTOYHUKAMN aMUHUCTPATUBHOIO NMpasa, NOCTaHOBIEHNSA
KoHcTuTyumoHHoro Cyna Poccuinckonm ®enepaumm  KOHCTUTYUUOHHBIX (YCTaBHbIX)
cynoB cybbekToB Pepepaunmm. KoHCTUTYUnoHHomy Cyany P® npenocTaBfeHbl
MOJIHOMO4MSA MO pa3peLleHnto Aen 0 COOTBETCTBUM KOHCTUTYUMnN Poccun penepasbHbiX
3aKOHOB, YKa30B llpe3ngeHTa, akToB lNMpasutensctBa PO 1 paga opyrmx akTos,
Ha3BaHHbIX B CT. 125 KOHCTUTYUUWN. AKTbI, UX OTOEJIbHbIE MOJIOXKEHUS, MPU3HAHHbIE
HEKOHCTUTYUMOHHLIMUN, YTPadnBatoT cnay. KOHCTUTYUUOHHBLIN Cya PO npuHan pag
NOCTaHOBJIEHUN, KOTOPbLIMU NPU3HaJ HECOOTBETCTBYOLWMMU KOHCTUTYUUN PO,
hbenepasibHbIM 3aKOHaM MHOrMe agMMHUCTPaTUBHO-NPAaBOBbIE HOPMbI, CoAep KaLluue
OorpaHnYyeHuns, CBsAI3aHHble C perncTpaLoOHHbIM y4eTOM (MPONUCKON) rpakaaH,
perynmpytouine npuMeHeHne Mmep agMNHUCTPATUBHOIO NMPUHYXAEHNSA (3afepXXaHus,
KOH(UCKaunn), 3aKpennsaoLmx NoJHOMOYMNSA OpraHoB rocyapCTBEHHOM BAACTU.

2. CncteMma UCTOYHUKOB aAMUHUCTPATUBHOIO Npaea

Bce pencreytowme NCTOYHUKN aAMUHNCTPATUBHOIO NpaBa obpas3yoT LEeNoCTHYIO,
HecaMoynpaB/ISeEMYIO0 CUCTEMY, U3MEHATb KOTOPYIO BNpaBe MHorme cybbekTbl. MNpu3Hak,
KOTOPbIN NIEXKUT B OCHOBE 3TOW COBOKYMHOCTWU, - HAINYME B KaXKAOM U3 HUX
OEeNCTBYOWMX HOPM aAMNHUCTPATUBHOIO NpaBa. Hepeako cucteMy NCTOYHUKOB
AOMUHNCTPATUBHOIO ((PMHAHCOBOIr0, CEMENHOIO U APYrux oTpacsien npaea) Ha3biBatlOT
AOMUHNCTPATUBHBLIM (PUHAHCOBbLIM, CEMENHBIM N T. [.) 3aKOHOAATE/IbCTBOM. 3TO
HEeKOppeKTHO. M3BeCTHO, 4YTO HOpPMbl aAMUHUCTPATUBHOIO NMpaBa COAEepP>KaTCA He TOJIbKO
B 3aKOHAX, X O4€Hb MHOI0 B NOA3aKOHHbIX akTax. B n. 2 cT. 3 TK P® cka3aHo:
«['paxfaHCKoe 3aKoHo4aTe/IbCTBO COCTOUT U3 HacToALwero Kogekca v npuHATBIX B
COOTBETCTBUM C HUM UHbIX defepasibHbIX 3aKOHOB...». 1 agaMUHUCTpaTUBHOE
3aKOHOA4ATEeNIbCTBO C/lefyeT NOHMMaTb KaK CUCTEMY 3aKOHOB, B KOTOPbIX UMEKTCH
HOPMbl aAMUHUCTPATUBHOIO NpaBa. A BCO COBOKYMHOCTb AENCTBYOLWNX NCTOYHNKOB
3TOW OTPaC/ZIN MOXKHO Ha3BaTb CUCTEMON NCTOYHUKOB aAMUHNCTPATUBHOIO Npasa
(CNAI). ADMNHUCTpaTMBHOE 3aKOHO4ATEeNbCTBO 0bpa3yeT 94po, BaXkHYto YacTb CUAI. B
3ToM nepBasa ocobeHHoCTb CUAT, pe3ko oTAn4YaloLwasa ee oT CUCTEMbI MICTOYHUKOB
yroJ1I0BHOro npaBa. Bo-BTOpbIX, CT. 72 KOHCTUTYLMN PoCcCuun yCTaHaB/IMBAET, 4YTO
aAMUHUCTPATUBHOE N aAMUHUCTPATUBHO-NpPOLLeCCyasibHOe 3aKOHO4aTe/IbCTBO



HaxoOsaTCs B COBMECTHOM BefeHnn degepaunm n ee CybbekToB. YTOYHSAET 3TO
rnoJsiokeHue 4. 2 cT. 76 KoHcTuTtyumumn: «lNMo npegmMmeTamMm COBMECTHOrMoO BeeHUs
Poccuninckon ®epepaunn n cybbektoB Poccnimnckon depgepaunn n3gatotcsa pegepasbHbie
3aKOHbI N NPUHUMaeMble B COOTBETCTBUU C HUMU 3aKOHbI N NHble HOPMaTUBHO-MNPaBOBbLIE
aKTbl cybbekToB Poccunckonm depgepaunn». B-tpeTbnx, ocobeHHoctb CUAIT -
MHOroobpa3sne NCTOYHNKOB. B Hee BXOAAT 3aKOHbI 1 NOA3aKOHHbIE aKTbl hefepalibHbIX,
pernoHasnbHbIX, MyHULMNANbHbLIX OpraHoB. N3MeHS0T agMUHNCTPATUBHOE NPaBO CBOMMM
aKTaMW 1 3aKoHogaTenbHas, U UCNosHUTeNbHadA, n cynebHas BnacTn, a Kpome TOro, u
Mpe3ngeHT, n baHk Poccnmn, n NeHepanbHbIN NPOKYPOP. AKTbl OPraHoOB BCEX BETBEN
rocyiapCTBEHHOW BNACTU ABNAAOTCA NUCTOYHUKAMN agMUHUCTPATUBHOIO rnpasa. B-
yeTBepTbiX, CUAIT orpoMHa no 4ncay BXOoAALLMNX B HEe NCTOYHUKOB. ITO nNpexae Bcero
o0bbACHAETCA yHUBEPCAZIM3MOM N NHBIMU 0COBEHHOCTSAMN aAMUHNCTPATUBHOWN BNAaCTW.
MNosTomy TpebyeTcs 6onbLuoe YMcno heaepasbHbIX N PErMOHasIbHbIX, MaTepuabHbIX U
npoueccyanbHbIX, PEryNATUBHbBIX N OXPaHUTENbHbIX, 06WNX N BHYyTpMannapaTHbIX HOPM,
perynmpyrowmnx eaTesibHOCTb roCyAapCTBEHHOW aAMUHNCTPAL NN BO MHOTMX chepax
obuwecTBeHHOW XN3HW. B 3TOM HeTpyaHo ybeanTbCsa, 03HaKOMMBLLNCHL C 06LLenpaBoOBbIM
KJlaccngukaTopoM oTpacien 3akoHogaTenbctea C3 PO. 1996. Ne 7. CT. 679., B KOTOPOM
HeT pa3fena «aAMUHUCTPATUBHOE 3aKOHOAATEIbCTBO», @ COOTBETCTBYOLWMNE NCTOYHUKN
rnoMeuleHbl B pa3saenbl 3aKkoHogaTenbCcTBa 06 aAMUHUCTPATUBHbBIX MPaBOHAPYLLUEHUAX, O
rocygapcTteeHHon cny>xbe, 06 obopoHe, o 6e3onacHOCTK, 0 TPaHCNopTe n cBA3un, 06
oxXpaHe obLeCcTBEHHOr 0 MOpPsAAKa U B OeCATKU APYrMX pa3aesioB KaaccmpukaTopa.
KcTaTun, B KlaccumnkaTope ToXKe HEKOPPEKTHO NUCMOJIb3yeTCA TEPMUH
«3aKOHOOATEeNbCTBO», XOTSH peyb UAET 0 CUCTEME NCTOYHUKOB COOTBETCTBYIOLWNX HOPM,
B KOTOPYO BXOAAT Aa)Ke BE€AOMCTBEHHbIE NHCTPYKLUN.

MNaTtas ocobeHHocTb CUAI - ee MOBUABLHOCTL, N3MEHYNBOCTL. B cuctemy
A4AMUHUCTPATUBHO-NPABOBbLIX HOPM YaCTO BHOCATCHA U3MEHEHUNS HOBbIMW UCTOYHUKaMU, a
CTapble NCTOYHMKMN OTMEHATCA, u3MeHaTcA. HectabunbHocTe CUAI obbacHAeTCSA
MHOIMMUN 0O BbEKTUBHBLIMU (PaKToOpaMu. Ha npeaMeTHy0, YHUBEPCAsbHYIO,
OpraHM3yrLWyo 0eaTeNbHOCTb FroCy4apCTBEHHON aAMUHUCTPAaLNM HenocpeaCcTBEHHO
B/INAIOT 9KOHOMUKA, NONNTUKA, TeM Bonee B YC/IOBUAX POCCUNCKUX pedhopM, a TaKxe
OrpPOMHbIE pa3Mepbl CaMOro agAMMHUCTPATUBHOIO NpaBa N CUCTEMbl €ro NCTOYHNKOB U
ap. HectabunbHocTb CUAI cBsizaHa N ¢ cybbekTUBHbIMU haKTopaMin: owmnbkamu,
MOJINTUYECKNMUN NPUCTPACTUAMU TeX, KTO TOTOBUT, MPUHUMAET aKTbl, coaepxalime
HOPMbl aAMUHUCTPaTUBHOIO NpaBa. K Tomy e B CYAI MHOro noA3akoHHbIX aKTOB,
KOTOpble HETPYOHO OTMEHUTb, U3MEHUTb HOBOMY MUHUCTPY, rybepHaTopy 1
NMpasutenbcTBy Poccun. B-wecToix, CUAT, a 3Ha4YnT, agMUHNCTPATUBHO-MPaBOBbIE
HOPMbI, HE CUCTEMaTU3NPOBAHLI.



Hann4ymne 60nbLl0ro 4Yncna NCTOYHMKOB Pa3HOM IOPUANYECKON CUIbI, MPUHATBIX B pa3Hoe
BpeMs, - 06 bEeKTUBHbIN (PaKT, KOTOPbIA OTPULATENbHO CKa3blBaeTCA Ha COCTOAHUM
cuctemaTusaumm oTpacan. EQuHoro agMUHUCTPATUBHOIO KOOEKCa HeT, U ero
HEBO3MO>XHO co34aTb. [Noyemy? Bo-nepBbiX, MOTOMY 4TO He/b35 B OANH aKT NOMECTUTb
Takoe OrpoMHoe 4Y1C/1I0 HOpPM, KOTopoe TpebyeT NnpaBoBoEe peryampoBaHmne n
neATeNIbHOCTb rocylapCTBEHHOW agMUHUCTPaunKn. Bo-BTopbiX, KoAUdUKaUMsa o3Havana
Obl Ype3MepHYI0 LeHTpain3aunto 1 KOHUEHTPaLMIO NPaBOTBOPYECTBaA, @ 3HAYUT,
NnieHne BO3MOXXHOCTN aAMUHNCTPATUBHOIO NpaBoTBOpYECTBa (hefepasibHbIX OpraHoB
NCMONHUTENbHOW BNIaCTU, OpraHoB cybbekToB Pepepaumn. MNMonHas koandpunkaumsa
aAMUHUCTPATUBHOIO NpaBa o3Ha4vana bbl HapyweHue cT. 72 KOHCTUTYummn Poccun.
CncteMy agMNUHUCTPATUBHO-MPaBOBbLIX aKTOB HEOHX04MMO COBEPLUEHCTBOBATD.
OCHOBHble HanpasaieHns 3Ton paboThl:

1) noBbILLEHME KAYeCcTBa, B3aMMOCBS3M MPaBOBbIX HOPM;
2) NpUHSATME BCeX HeobXoaMMbIX ANS MPOBOANMbIX PedOPM HOPM;

3) ycuneHune poan 3aKOHOB B peryimpoBaHnmM npas rpakaaH, GopMmMpoBaHnun v
PYHKLNOHUPOBAHNN FOCYyAapCTBEHHOW agMUHUCTpPaunn. HeobxoamMmMo oTMETUTbL, HYTO B
3TOM HanpaBJIEHNN 3a CPaBHUTENIbLHO HEDBOLLLON CPOK MHOIro caesnaHo. BzameH
CO3HbIX MOA3aKOHHbIX aKTOB MPUHATHI 3aKOHbI Poccunckonm ®depepaunn o cCaHUTapHoO-
anuaemMmmnonornyeckom 6a1aronosyymmn, onepaTUBHO-PO3bICKHON OeATeNbHOCTMH,
rocygapcTBeHHOW TavHe u ap.;

4) ycTpaHeHne npobenos B aAMUHUCTPATUBHO-MPABOBOM peryampoBaHuu (nytem
NPUHATUA aKTOB, PErynpyoLmnx npaBoBoe MNoJsioXKeHne CTy4eHTOB N yYallnXxcs,
rpa>K0aHCKY0 asibTEPHATUBHYO CNy>X0y 1 ap.). OAMH U3 BaXKHbIX acnekToB npobnem
CWATI onsa Bcex IOPUCTOB - MOUCK HYXXHbIX UCTOYHUKOB. CyulecTByeT CUCTEMA U34AHUN, B
KOTOpbIX Ny6NKYIOTCA ohuLmanbHble TEKCTbl akTOB. Bce (heepanbHble 3aKOHbI, yYKa3bl
n pacnops>xeHuns lNpesnaeHTa, NOCTAaHOBJIEHUA N HOPMATMBHbIE PACMNOPAIKEHNS
MpaBuTenbCcTBa A0JIXKHbI BbITb ONybaMKoBaHbl B Poccuinckon rasete n B CobpaHum
3akoHopaTenbcTBa Poccnmnckon depepaunn. OpuunanbHoe nigaHne obwmx
BEOMCTBEHHbIX HOPMaTUBHbIX aKTOB OCYLLECTB/IAeTCA B POCCUNCKON raseTe v
BionneTeHe HOPMaTUBHLIX aKTOB MUHUCTEPCTB U BeAOMCTB. KpoMe Toro, MHorue
LeHTpasibHble BeJOMCTBEHHbIe opraHbl (LeHTpobaHK, MocyaapCTBEHHbIN TaMOXXEHHbIN
KOMUTET 1 Ap.) N30at0T CBOUN BECTHUKWN, BronneTeHn baxpax O.H. ADMUHUCTpaTUBHOE
npaso Poccuun. Y4ebHuk ang sy3oB. - M.: Hopma-NHdpaM, 2000. C.44.. AKTbl CyObeKTOB
depepaunm NyONNKYIOTCA B OAHON U3 raseT, u3JaBaeMon Ha Tepputopumn cybbekTa, a
Takxe B CobpaHnm 3aKoHOAATENbCTBA UKW B XXYPHAJIbHOM U34aHUN C UHbIM Ha3BaHMEM,



creuvanbHO Co34aHHOM ANnsa ounumanbHbiX Nybnnkaunn aktoB cybbekTa Pegepauymn.
AKTbl hefepasibHbIX Cy40B MOXXHO HanTu B bionneteHe BepxosHoro Cyaa Poccmnckon
depepaynn, BectHnke Boicwero apbutpakHoro Cyaa Poccunckon denepaumnu,
BecTHuke KoHcTuTtyumoHHoro Cyaa Poccunckon depepauynin. NoctaHoBNEHUSA
KoHcTuTyumoHHoro Cyaa PO Takxxe nogsiexxaTt obsizaTtenbHomMy onybaMKoBaHUIO B
Poccuinckon rasete n CobpaHmm 3akoHogaTtesnbCcTBa Poccnmnckonm depgepaumnn.

K coxxaneHuto, ¢ nybnnkaunen nCTOMHUKOB aAMUHUCTPATUBHOIO NpaBa He BCe obcTonT
6naronony4yHo. He peweH sBonpoc 06 odunumanbHOM n3gaHUM BHyTpruanmnapaTHbIX
BEOOMCTBEHHbIX aKTOB pefepasibHbiX OPraHOB, HOPMATUBHbIX aAMUHUCTPATUBHbBIX
[O0roBOPOB, aKTOB MyHMUMNAIbHbIX OPraHoOB 1 paga ApYyruX NUCTOYHUKOB
aOMNHUCTPATMBHOIO npaBa. KOHEYHO, 1OpUCTaM TPYAHO MOJIb30BaTbCA 6OMbLLINM
KOJIN4ECTBOM ra3eT U )XYPHaJI0B, B KOTOPbIX COAEP>KAaTCA TEKCTbl HOPMAaTUBHbIX aKTOB. B
KaKOWN-TO CTeneHn 3T HeAOCTaTKN NPeoaosIeBalOTCA NyTEM UCMNOJIb30BaHMUSA
KOMMbIOTEPHbLIX BApUaHTOB CMCTEMaTM3aUMN 3aKOoHOAaTeNbCTBa («KOHCYNbTaHT MOC»,
«Kopekc», «Bawe npaBo», «FapaHT» 1 Ap.), HO 3TO MHOIMMM HeAO0CTYMNHO, K TOMY Xe
TEKCTbl, U3BJIEYEHHbIE N3 KOMMbLIOTEPOB, HE onUManbHbI. MpeacTaBnseTcs, 4To
nonesHo 6110 6bl N3naBaTb eXXeHedeNbHY0 henepasbHylo ra3eTy, KoTopas
onepaTmBHO goBoawnna 6bl 4O BCeN CTpaHbl ohunLmManbHble TEKCTbI BCEX henepaibHbIX
opraHoB. NoagobHblie n3gaHns Mornm 6l ydypeanTb N cybbekTbl Pegepaynn.

3aKJilouYeHue

B 3akto4eHmne KypcoBom paboTbl caenaeM KpaTKyo XapaKTePUCTUKY OCHOBHbBIM
NCTOYHMKaAM agMUHNCTPATUBHOIO NpaBa. 3akoHbl 06nagatoT cpean BCeX UCTOYHUKOB
AOMUHNCTPATUBHOIO Npasa BbICLUMMU IOPULNYECKNMN CBONCTBAMUN. 3aKOHbI peryanpyoT
Hanbonee obLMe N B TO XKe BPpeMSA CaMble 3HAYNTENbHbIE MO NX POJIN YNpaB/ieHYecKue n
MHble, OTHOCALMECH K NpeaMeTy aAMUHUCTPATUBHOMO NpaBa OTHOLLUEHUSA, onpeaensaiT
HanpasJiIeHNe U OCHOBHOE cofep>XaHne paboTbl MHOrMX OPraHOB rocygapcTBa Ha
MPOAOJDKUTENbHbIN Nepnod. 3aKOHbl MPUHUMAKOTCA 3aKOHOAATe/IbHbIMU OpraHamMm
Bs1laCcTU. YKa3bl Mpe3unpeHTa Poccumnckon depepaunun peryampyroT TakKe BaXKHble
BOMPOCHI OpraHn3aunmy rocyaapCTeseHHOro yrnpasseHus. Co BpeMeHu yypexxaeHnsa nocra
Mpe3npeHTa NPUHATO BOMbLLIOE YMCIO0 YKA30B No BCeM 06/1aCcTAM rocyfapCTBEHHOI0O
PYyKOBOACTBA, B TOM YMUCJIE NO PEryNPOBAHNIO OTHOLLIEHWNI, BXOASALWMX B NpegmeT
aAMUHUCTPATUBHOIO NpaBa, Hanpumep, yxe B 1994 rony Ykasom lNpesnpeHTta



yTBEPXXAEHA CTPYKTYpa pefepasibHbiX OPraHoOB UCMOMHUTENIbHOMN BAIaCTU B 4Yucne 23
MUHNCTEPCTB 1 44 BeAOMCTB.

PelleHns MeCTHbIX NpeacTaBUTesIbHbIX OPraHoB (B TOM 4Yucsie B CUCTEME MEeCTHOro
camoyrpasJieHNs) No BONpocamMm MeCTHOro yrpasJsieHNs, OXpaHbl NOPSALKa N OPYrUM,
onpeneneHHbIM 3aKoHOo4aTeNnbCTBOM. Hanpumep, cornacHo Kogekcy PO o6
AOMUHNCTPATUBHLIX NPaBOHapPYLLUEHUAX 3@ HapyLUeHne npasuna oxXoThbl, pbi60N10BCTBA,
6naroycTtponcTBa, onpenesieHa aAMUHUCTPATUBHASA OTBETCTBEHHOCTb (CT.cT. 85, 111,
144). NpaKTU4YeCKN TakKne pelleHns 4encTBYIOT B Kaxkaon 06,1acT n MHOMMX ropoaax.

AKTbl yNpaBJsieHNs COCTaBIAIT C/iefyoLwWwy, NPUTOM B YACJIEHHOM OTHOLUEHUN BeCbMa
3HAYUTENbHYIO FPynny NCTOYHUKOB aAMUHNCTPATUBHOIO NpaBa. X NnpuHMMaloT opraHsbl
BbiCLLIME (MPaBUTENbCTBO, LeHTpasbHble (MUHUCTEPCTBA U BEAOMCTBA), r1aBbl
agMUHUCTpPaumm B obnacTax, Kpasx, ropogax n panoHax, n3bpaHHble HaceneHneM,
Tak>Xe HaaenNeHbl 3TUM NpaBoM 3aKOHOM 0 KpaeBoM (obnacTtHom) CoBeTe HapOoOHbIX
AenyTaToB U KpaeBon, 06n1acTHON aAMUHNCTPaALNN N 3aKOHOM O MECTHOM
camoynpasieHnmn. AKTbl yNpaBaeHNs HOPMAaTUBHOIMO XxapakTepa, B COOTBETCTBUU C
NpUHUMNOM KOHCTUTYUUN (CTaTbda 55), MOryT NnpuHMMaTbLCA B YCJI0BUSAX MPaBOBOrro
rocygapcTBa, TOJIbKO MO BOMNPOCaM yrnpaBJsieHUs, T.€. MOryT PacnpoCTPaAHATLCSA Ha
NOAYNHEHHbIE OpraHy NpennpuaATUSa U y4pexxgeHus n HU B KOeM Cllyvae He MOryT
3aTparumBaTb Npas rpakaaH u nx obssaHHocTen. B KoHcTuTyuum (ctatbs 56) n 3akoHe
npenycMoTpeH eANHCTBEHHbLIN C/ly4an, Korga npasa u 065893aHHOCTY rpa)kaaH MoryT
yCTaHaB/IMBATbCSA OpraHaMuy ynpaBaeHns. 3TO yCTaHOBJ/IEHWE Ype3BblHalHOro
MONIOXKEHUSA
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